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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 14-29 is/are pending in the application. 
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6) |EI Claim(s) 14-27 and 29 is/are rejected. 

7) |EI Claim(s) 28 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 
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9) 0 The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Status of Claims 

Claims 1-13 are cancelled and Claims 14-29 are new. 

Response to Arguments 
Applicant's arguments with respect to the rejection(s) of claim(s) 14-29 under 35 U.S.C. 
103(a) have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made in view 
of Baldock et al (US 5,282,881). 

The indicated allowability of claims 17-29 is withdrawn in view of the newly discovered 
reference(s) to Baldock et al (US 5,282,881). Rejections based on the newly cited reference(s) 
follow. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 24 and 25 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Claim 24 recites the limitation "the Ge fraction in the first fiimes" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 14, 17, 20, 21, 23, 26, 27 and 29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Baldock et al (US 5,282,881). 

Baldock et al anticipates the claimed invention. Baldock et al teaches smelting 
metallurgical waste materials containing iron compounds and toxic elements (title). The waste 
material includes Zn and Pb (Claim 20). The waste material is mixed with a reductant under 
reducing conditions whereby volatihzation of heavy metals such as Zn and Pb occurs. Then a 
fuel and an oxidizing gas are injected to create an oxidizing region. Volatilization of toxic 
elements occurs (Claim 1). Slag is produced (column 3, lines 34 and 35). The reducing 
conditions result in iron compounds forming a matte (column 6, lines 32-34). Regarding Claim 
17, the Fe is FeO in the slag. Regarding Claim 20, the waste is from leaching calcine (column 1, 
lines 13 and 14). Regarding Claim 21, silica is used as a flux, which is well known in the art to 
be acidic (column 5, lines 45-49). Regarding Claim 23, a molten copper solution can be formed 
with silver and gold (column 4, lines 41-43). Regarding Claim 26, the waste includes Ge 
(column 3, line 6), and the toxic elements separated during the oxidizing step are recovered 
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(column 6, lines 55-59). Regarding Claim 27, oxidizing conditions can be established above the 
melt (column 6, lines 52-56). Regarding Claim 29, the figure shows a submerged lance (see also 
column 3, line 48). 



Claim Rejections - 35 USC §103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 15, 16, 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Baldock et al. 

Baldock et al does not disclose the amount of Fe that is in the slag. Since Baldock et al 
teaches that the process can produce a metal phase as an alternative, than it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to expect that only a 
slag phase is the other alternative. Therefore, the claimed FeO ranges are within that of the 
disclosure of Baldock et al. Additionally, in the case where the claimed ranges overlap or lie 
inside ranges disclosed by the prior art, a prima facie case of obviousness exists. See MPEP § 
2144.05. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Baldock et al as 
applied to claims 14 and 17 above, and fiirther in view of Dvorak et al (US 5,282,881). 

Baldock et al discloses the invention substantially as claimed. However, Baldock et al 
does not disclose both a mixture of an acidic and basic flux as claimed. Dvork et al teaches a 
flux with both acidic (Si02) and basic (CaO) components (Claim 1). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to use the flux composition 
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of Dvork et al in the process of Baldock et al, since Dvork et al teaches that this slag composition 
improves slag fluidity (column 2, line 45). 

Allowable Subject Matter 

Claims 24 and 25 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

Claim 28 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
Regarding Claims 24 and 25, Baldock et al does not disclose or suggest separating and 
forwarding a Ge fraction in the first fumes to the oxidizing step as claimed. Baldock et al 
suggests that Ge is recovered in the molten phase such as copper. Regarding Claim 28, Baldock 
et al teaches using only one furnace and does not disclose or suggest a multiple hearth fumace as 
claimed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMA M. MCGUTHRY-BANKS whose telephone number is 
(571)272-2744. The examiner can normally be reached on M-F 8:00 am - 4:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on (571) 272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Roy King/ 

Supervisory Patent Examiner, Art Unit 
1793 

/T. M. M./ 

Examiner, Art Unit 1793 
13 January 2009 



